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IN THE UNITED ST\"ES COURT OF APPZALS
FCOR THE FIFTH CIRCUIT -

JAMES H. MEREDITH,
Appellant, -
v.
CHARLES DICKSON FAIR, et al.,
A meilees )
) No. 19475

UNITED STATSS QP AMERICA,

Amicus Curige and ;
Petitioner,
'.

S8TATZ OF MISSISSIFPI, et 2l.,
Defendants.

Nt P

MEMORANDUIS OF POXII.G AND AUTHORITICS
W _SUPFORT OF

\ APPLIC\..TON OF "THT UNI 3D STATS,
g TRAINIITC ORD-R

I.

The courts of the United States have inherent power to
enjoin interference with and obstiruction to the carryin; out of

Bush v. Orleans Parish School Boa.rd, 191 F. Supp
E.D. la.), affirmed” .57 7908,

Bush v. Orleans Parish School Board, 19% F. Supp. -
.D. ods rme .S5. 11,

Push v. Orleans Parish School Board, 190 F. Supp.
E.D. 1a.), atfirce U.S. 559 , and
affirmed sub nam L@ Orleans v. Bush, 355 U.S.
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o Bush v. Orleans Parish School Board, 188 P. Supp.
B =915 (E-D. Ia.), affirmed 355 U.8. 559.° :

Faubus v. United States, 254 P, 24 797 (c.A. 8),
= cert., denied 350 U.8. 829.

United States v‘. Louisiana 180. F. Supp. 915
“NE.b. Iz}, .t.zm'sf;u U.S. 500.

II.
Relief can properly bde granted on the application of

the United States.

Bush v. Orleans Parish School Board, 191 P. Supp.
871 (E.D. 1a.), atfirmed 307 U.S. 908.

Faubus v. United States, 254 F. 24 797 (C.A. 8)
cert. denied 353 U.5 ; 829. ’

III.
_ The arrest of persons on account of their exercise
of their right to attend schools free fromn racizl discrimination
and pursuant to cou.rt' order coustituies :n obstruction to the court
order.
Dush v. Orleans Parish School Board, 194 I. Supp.
T 182 (E.D. .), affime .S. 11, .
Iv.
State court injunctions which interfere with federal |
rights exercised pui‘suant to a federal court decree are void.

N mw Ve COQer, 5!" Fo a m (C-Ac 8).
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v.
The doctrine of “interposition” is of no legal effect |
r -
: and can provide no Justification for obstruction of or defiance
1 . of orders of courts of the United States. .
, ‘ Aaron v. Cooper, 358 U.S. 1.
1 o
; ) ’ : Bush v. Orleans Parish School Board, 188 F. Supp. '
H " - W (Bo o I‘-)n »
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Respectfully subidited,
9
A
| TURKE MARSHALL
Aspistani Attorney Czneral
Attorney, Depariment of Justice f
j ]
' - J. HAROLD FLAMILRY
. Attarney, Departaent of Justice L
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WEE STAYS OF NISSISSIPF], 2T AL., PETIVIONEAS

Ve

O PETITICN FCR WAIT OF CRATIORARX
7O TS TIITID STATIS CCTRY OF APFaALS
9B TRE FIFEX CIACUIY

BRIEP FOR TNS SNILED STATES IN OPPOSITION

et ke :
o O .

e court of aypeale hes entered 5o opinions
2 sannection uith $he evdery and Jjudzoeals Seught o
be seviewcd by the petition for s writ of cortierssi.

: ,‘W"&om’clw‘nammu.
- 3042, The Juipmnt of eiril esatengt apalnse -
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Mmuaa-unmnu
sourt of sppenis s Septender I3 and Septesber 39,
sespestively. Oa Getedes 19, 1962, the ooust of

Wi appests fssued i8s preliaimsy injumstisn. The
S -petstbem fuc & writ of cartiscasi was files Desssbes 13,
1062, The Jurisdtetion of this Couct Lo favered under
38 ¥.8.C. 1334(1). |
QUISTIONS PRESINTED ,
- .. % hether the Usited States had standiag
i ‘:“m'm,tuuunhmwd
Bgcedith v. Fals te pretect and effectuate the Judg-
wests and sedirs of Lts couria Is that sctism.

5. Whether She court of agpeais had Juclo-
dletion to entertain presesdiags sneillary ¢o the
mdwv;&. |

' 3. Whethar petitissezs were waiidly
served ia Rlsstssippl with the texperary restxeising
svder Lsauod by the ceurt of appeals ia Leuisisas.

4. ﬁnhn)ouuiuuu«Mh

e S ghs dnjuletive prevess of the court of sppesis.
| 5. Whether the civil seatenpt provesdings

ass v seet.

i
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-
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snsns uvLv
e following etatutes and svles are se-
— Pilited Ia G Appendin, L2773 P9 .
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STATMRENY
% Juns 35, 1942, e Weited Sbatee e-u

-

ey 'uwmuvuthumcma *
" Besedlth v. Pods, 363 P, 24 343, cortiesert dended,
311'.8. 828, wumuuc court asad estered

.\4
Y
‘;i! ,

uhlu“.. Ca July 28, 1982, tne coust of appesnis,
‘¢ @ B Guitmentitien o€ 4o mansate te the gistrlet soust,

s8u0d ag wrder rexuiriag the uumt-. their servants,

tgaats, mlorm. Successors, sssigns, sud ait perseas

acting is comcect with thez to adeit Jaass B, Nersditx

e the Balversity of kinsissipps and te refrain Loom

8ay ast of discrirination relating to his sdniesiscs

sad ceatinves S8%teadence. Mis lajunctios s te

Fersin fa effect antil “such tine as the Bntrict Cours

283 1s6ued and exforced the scdazs herein tequiced and

1 ine a8 ther fud

P . ol th ald eof 4 prig
L 2 o O

e o + ¥ lempssis added) (2. ¢4), On Septandes 14,
nmmdmmtmanmu-mxuw
uﬁmmaum'mot.m.v

O Zeptonver 18, 1902, the United Ztates moved
- dourt of eppenis for nuuuubumcum
te the case of woreain v. Patr. The cours
&a.wmusum»omummnm

SR 9 sstmit plestiare, evidencs, argemonte sod debets

, m»mmww tinting poy-
- mmmmumum

mamt.uuyhmtaw:uhm
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:Occo-l 't.occutlon on Septemder 30, 1082 (R, 47).

. 9, - ¥

-a- |
. starting ea Septembder 13, 1963, Geverser
Barastt and othes efffistale of the State of Niss |
- angaged in 8 series of acts designed to ftIltt“.'I!‘
odstzuct the erders of the court of sppeals sad of tlo

distzict coust, These instiudad the repeated preclaimed
Savecation the Gevermer of the doctrine of fater-
positiong prococutlpa of Rerediths for parjusy;
onastueant of o nt#tut- saking £t & siscemaancr te
tclpt to earoll in an institutios of higher learaisg
-htxc‘:‘;hatgo of soral turpitude is o-t:tsndtnu:
and the filing of wvarlous stats court actions by
Govesnosr Barnatt to esjein lNeredith's sdaissien te

the Ualversity,

os Septender 13, Goversoer Baranstt faveked the
terpesitios dectrine in & state~wide readio sad tele-
visioa broadeast and callied upon the people of the

state to refuse “ia every iczal snd evary constitutionsl

way, sad every way sad every nsnrer . . o avalladle to

sshait te {ilegal msurpation of power By the Kennedy

Adaiaistratioa, ®* ® ¢ (GCovt. iEx. 4, Reasrieg 10/12/62).

As we relate i-~fra, the Govarner saveral tizss sore

“interpesed™ R:S3¢1f and the “saversigaty ef the Stats

of Risnissippi™ detwesn the University and the federal
-"m‘“. s ..

- ‘
On Septender 14, the District Attorvey of finds
ty, Missiselippl, inatitutad this prosscution, sad '
on Septendes 20 the Eicds County casrt tried Keradith
8 ahnantis, comnvicted him, and sentenced hia te
sisoaccat for ene yeor and piymeat of s $300 fime.

As earlics presecution on the ssae cdarge Lfnstituted .
Oy the scae distsict attorzey en May 38, 1902, had
- bees enjeipad the sourt of 2708als on Jeae 12,

s The court ef x3pealn enjoined the asrrest of
icroltth suder the senviction arisieg est of the

tho statute alse made it & misdeveaner to sid
ashet Su the comxnisalieon of ¢the effcnse. Bafer
of ths Ast sz2inst Rersdith or azy etlksr perses i
conatstion witd Rorgdith’e acaicsion te the Ualiverality
was ealeined by ths cevet of s20als the €2y the Ast
::o :;gzo‘ by the Covezuer a0 csasgeacy Logisisties )
. L *

-/ B9¢ Covt, Bxs. § ond O, Ecariag 10/18/53, Sarlier,

o8 Septecoer 19, 19603, the Ci-avery coust of Jowes

County, Niseiss hed L2u3d an Lajzseticn s 8 '
private suit foroisding Keredith and the ofllicers of .
_the tonited States Dcuarteeant of Juatice fram Sakimse .

NN
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_ ﬁ' te the Puivessity of Kisnissipps te Jumss Neredith,

ofe
On Septenber 30, 1943, Governer Basustt
Sovued 5 Preciamtion disecting the Reard of Trust
of Tastitutions of Nighsr Learaing te refuse sdalosion
(Gevt. Ex. 7, Neariag 9/28/63.) The Beard of Trustess
thereupen appointed Goversssr Barmett lo.'l.n:u of the
Suiveraity of Nississipypl fer the puspese of daaling
with the reglstration of Jemes Meredith (B¢, AS9).
- . .0n the aftermoca of Jepteaber 20, 1942, Janes
¢ dl.th :t“onnd hinself to the Uaivazsity of
nississippl fer zegistration as & studeat, Covermor
Baznett sefvsed him aduission and delivered to him s
Prociasstion covering such dsuial (Gevt. Ex. §, Mearing
/28/82).
On Septender 24, 19823, Governer Barnett
fosued 8 Proclametieon (his feurth) in whick he reaffirmed
the legsl odifgatien of all pudlic officials of the
state of Rissiseippi mot te "acquiesce, 1.9;1}. waive
1 eor surrender any of the rights of thas severeiga atate
" ' ‘:;-'ilutuibil." which rights wers beisg directly
ssurped “by the fedezal geverament threugh the 13ilegal
use of judicial “c;“." Geversor Bacaett faurther
Gociared that aay srsest or attempt to srrest asy
q,un outchl i the perfermanss of his offlicial

i -—uuy srrested and jelled By cessean of sueh Llleg
asts ta vielatien of this emeswtive erder snd ia vie-
Satien of the laws d the State of nississipptl.”
(Gove. Bn. 9, l.um Mo)

. nmwu.am.mmmmt
directed all shariffe and &11 1sw eafercemeat dllcuu
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.James Rergdith agais atteapted to reglister at the

> _-Sosned as order éirectiag Governes Barmett teo shov

(r. 163,

Y L

would B¢ fuily pretested (Gove. Xu. 30, Nearing 9/788788)..
o-mc..-mcnmnum.mucu-;t
the Daited States, issued » tenpezary restraiaing esgder
agaisst petitioners, in ectsense enjoining them frea
fuzthar odbatructing the perfernsace of obligations eor
the enjoynent of cights -Qdc: the eosder of the ceunst

o ":;‘h sedith v, Falr oa July 35, 192, and the

order of the district court antsred Septesder 13,
3963 (R. 331). This temporary restralniag erder,
tegethes with & notice of heasring oa the prelimisary
fajunction (X, 133), was that dsy ssrved mpen peti-
Sionsrs is nissiasippl (Gevt, ™. 4, Bearing 9/28/%2,
”.' 18=16). -

O» the afternson of unuh;: 23, 1982,

Ualversity of kississippi. At that time Govermer
.‘mtt nfucc bim segistretion and delivered to
Ja-n umus s Preciamstisn purporting te fiewally
douy din sdanlssion te the nhauuy of miseissippi
(Gevt. Bu. 11, Bearisg 9/33/62). Upes metica of the
Saited States, tis sourt of appesis that evesing

Oa Septeader 36, 1963, Janes Beredith sgals
preseated himself for registratisn at the Ualvessity

. of nississtapi, sad sgaia was refused, this ttas by |
" Bty Gaverser Jubases sstisg on Dehelf of Goverass .
Beswstt. Taereafter, the ceurt of appeals mpea t
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R appear, the court of appeals adjudged Ceverser Barsatt
g 4!'¢‘P‘ '

- . . * _
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© 1968, why Be shoulé set be held la civii contonpt of
She tonperazy reetraiaing erdes (R, 3178), _,.._ _
umwsiuwm.tumndu‘nﬁp
oa Septeuber 28 sad Septesder 29, 1062, held hearings.
o the matter of the clivil contempt of Coevermer
Beenett and Lt, Ceverser Johnsea, respectively.
Aftes receipt of evidescs Latrsduced by the United
States, and upon failure of either defendant te
.’lﬁ. G;vtmr Johnsos easzh te b is civil cestenpt
(r, 323, 238).

9n Ccteber 1, 1963, Janes Neredith,

sceonpunied Dy United States karshals, fimelly
satered the University of kississippi. Oa
Gstoder 15, 1962, after s hearing at which petitieners
sppessred but falled te iatroduce svidence, the ceurt
of appesls isswed its preiinisary sﬁjuactzo. (Re 464),

c L eten v

.
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S. Petitionsrs contend that the coust o™
= iatervene 4o the caee of Ereetity v. [oig, ens fa
’ pesnitting the United States ae iatezsvansy €o asesct

Petitionezs seck veview of ginteess esdecs umc
m csurt of - 33ls ia the csges of r---"1

ud r~1eu gootey of A-3%7q We BN T T
de W& X4l G 0CeIBOSY %O “um the

l) orészs (c), (o), and (n) (Px. pp. 3=4)
were directed teo tde Boazd of Irustess
of Ixgtintions of Sigher Leasaing of
Nigssisalppl, ust parties to thie

8) osdegs €4), (g), (R), and (J) (Be. Pp.
)mciu:auno 1isation of the
fastff ia tis case d rernal’y v,

and do pot csucaza t.3 va.ied
88 8 paxty enly ¢ the sxzillaey
csune of [1%cd $8a%es v, Nlwalnninal,

" 3) Ondese (1) and (%) (9x, p. §), 88 S2ow
Conse ovders, mervged in the Judgments
of eivil costexpt and azxe 30t preper
subjects fos caview by certiersei.

= Amuuty. we vill eddvese eurselves saly e

e

- Jl lgm exderss
1) Zeapesasy Restesaiaing oun Septendez 25, IN6L.

2) Judgasste of Civil Comtemps « Septemder 18 sad
Seytestar 39, 1983,

3) Prelisinasy Iajtenctisa - Cetober 19, 1943, '

=  Oetitionsss 8loe sesh te raise seversi issues
sespect $o the sesivace geriitiosally icpesed wyen
by te ecuIt of &0733ls elorid thry fail te p
8332 ecalesyt. Lieves, s.Tce (le soust
te dsi~uzine wuiley patillocess Bzve puy
e2d, {(tazelrre, sIU0SE €13 gealvrse €311 ¢
35 t“\"n ¢2338ez3 ere pormaturely usm.
| SR \*‘3 F\'A‘; 364 8.8, 367, 3143 ﬁ. Q}‘.J
. T 2, 67 u.s. 8, 3.




"¢ & R s¥. e disclained any intent or ¢lais of right
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peivate Foustesndd Assaduest sighte (Vr. 23, 17, 30),
3¢ S0 evident from thege conteniions thet petd
slesesstrue the vete of the United Stetes is thees
posseedings. ;
Vs the Uuited States fisst appeared o
ices gnlian vefene the count of appesis (L. 318), the
Segal Leenvs betures the plelntiff, Jomzs N, Meredith,
dmm“ww&rmmmad
. Teusiess Ded een flaally edjudicated. 305 P. 34 343

%o pezticipete ia thet adindication or te affect 10
gesult, Yhat we 414 ssal te 4o was to proserve and
effestuste the juigusnt, nsndate, snd orders isewed
. b7 the couxt of appesis. and the ¢istzict court in the
cuc dm v. Iois o0 sgalnst the saacerted effest
7 petitisners to shetruct and frusirate the ixplementstion
of thaee eséers (L, 4), Thercfese, m: the Unites States
asves for s tenponary restraining crier gsgainat petitiesers
snd, upon vielatien of that erder, precssded asalost then
e ‘.:-2 sivil souteups, 1¢ precocded met se Latesvensr in the
) cane of Mogedlth v, Palz, dut as seviag party assertiss o
¢lstisgt interest 1a the ancillery precsedings dw
Etzdee v. pizelcstond, ot a). ,
he snigae isterest of the Bmnitad States in
‘the integeity of its ”ﬁh end ia mhttllt

uwmwwmnmmgmt
fe il estadilsbed, -7} V. £1'100w Prei-f Sutasy teerd,

: ]
108 P, Sapy. o, mtloﬁ.l‘.’. L G

9
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- - In & gelated contention petitisness clats that
""-‘ couet of 2

In ssserciag thls fatersst and os & netugel
Setelisey to L4, iha Baited States wndoudtedly hee
stendiag te faitiave povecsdings sasillary ¢e privete
litigatten. TAs s pertisslazly Srue whege, a8 hewe,
$he court 1 its osder sdnitting the Saited Stateq es
Snisg griiss hee specifiseily tavites £ te faltiase
e Wilummy'huhcmmruum
e fus adntaistratios of Justice and the Integrity of
the Judlclel prececses of e ¥aited States.” (n. 13).

Seo Puzh v, Oriesms Ypriak Scheet Boesd, 191 F. Sapp.

871 (3.5. 1s.), gffizved pud aom, tegislature of
Zoulsisng v, Zoitad gtates, 347 W.3. 905, Bl v. 83,
Eelens Perich schos) Wonrd, 197 7. tupy. 649 (:.o. Le.),
2firne, 309 v s, 133 Raudwy v, United States, 25¢ P, .
84 797 (C.a. 8}, gertirras) asnied, 358 U.s. ﬁl{ |

E3%0838 eravd ia pernitting e Eaites

States €0 dAz-izusy Feac2edinrg in ¢iv3t conloantd (e,
49). T peiag fe €233y wilhent mavis, Toe axtiertey
of the T2iled Statas ¢o f23titude e22=inal ecatex)t

o230din2n 4s 89 2y precizisy i¢ fzom pociiag cedresy
grw@ €izi3 eccatesnt, Seo 5"-'”'31, Vo F'~1%24 Siates

.5, 613 gi*~-ﬂ&*«&3 e ks ’
oBe 8:;; 33?; bPoion 9, w!.‘.‘;:d.'b-..'.iss. | ¥ s
Cel o = 1o .'.1 !‘**3 3. 534 33 33,
At TRy ;Eg'u.‘,:;gtay tea%nﬁ:las
v.0l3¢ed was 12004 woen madise of the ¥

£z3e-3ity of Lty eon Freviad
iderrde 02307072100 of thalr focreeny O cus

7 883%c3 £l & craciiis and Ss:00i1icy Laterest in sovl

€0300508 WEZE €318 €T20F we 3 lgtzzen
mnml ' 'ﬁ‘m of o118 Federer
- vie

S
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. 2. Setitioness conbend further thed
muummmmm&",
the euurt of sgpesis was withend joclediction to A
'mummwuuu%
29808 5 protest ané effactusts L9 dusvess (De.
18, 331). Wis conteatien is witheut merit. The
ovéers Seousd by the cunct of appusie were swuiesed
withis the propor scope of its asgiliary juslsdictien.

' |

( Pesiticears é» 238 urse, &s inced thsy souls
mt»matzmtm:*gmnut. e
ucm €28isivcly dunsonirades .28 the ecicee of
&t wesre dolng Llagennly dizremsiod end the
33y ¢f the Juilgial psosssses of the Uzited
om»:m»;muwmm
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-y | |
 Teaditionsily, s» snciilasy onit is oguity
Dm_hhmcm-cmd'.m.‘
$n the sans const, Sependent wpen and mnwk
‘E‘ he puzpese of odtaiaisg and enfercing the fruits of
e Judzasst $a the ferwes ouft. Eincaps v. Xatsos,
338 P. 34 614, 615 (Cus. T), gozticvag) gonied, 330
S.8. 7973 Jora] fons v. J-at, 2932 0.5, 234, 239,
mv.m, 150 ¥.B, 401, The power of ga
-n-um ultt te conduct preceedings ucluuy te
’ , lﬁn cmc 1in opdar te protect and effectuate it

Sudgment or decree is well settled, 'W
v Lompmtiag Senle Co,, 231 Fed, 433 (C.A. T), pffigeed

361 9.8, 39V Soprer v. Dallap, 290 F. 24 623 (C.A.
P.C.), ¥2satsd E9 mogt, 344 US. 8085 Mepgimng Plvey
saziess pouk v. Cipy Centeg, 319 U.5, 327. Noreeves,

this power uxy Vo exercises sves thoughd the Jower

-~

court conld heve schicvad ths sane result by conduce
tiag precesdings anciilery te its Juriedictica,

- JRExi=pg Rjves §svisgy Paak v. Clsy Centeg, pusey)
= e gamrez v. Peltsg. goom.

- ' Bor wvan the court of appsals Siveotud of

- Jusisdiction en July 38, 1983, vhes it mendste issued
%o the disteiet couct. fven Bad the court of appesis
. __ uet syeeifically sssesved Surisdiction By tie terus of
% ?ucw-wucnu-mmdma.“.

SRS

=49 s tos L2 onztien vhiced ¢tale Coust
Geni~l of ecriles:l 43 c&a e of xRt
L2ix, ¥% 8.8, £13, saiuscd te seview,

t




PO YOV TE v TN

448 sandote N Sssued.

Wi

369 F, 2¢ 524 (cC.a. ’)o

wmu 3123 $ovey v, patiag,

300 P, 24 23 (C.a, ..C.). vacated as noot, 344 9.8,

gy )-u.,i.
8iace the court of sppesnis hed Juzladictien
to sct So protect 183 Judgusnt ia tiis cade, 1t mecee-
sarily hed Jucisdictien te act effective Yo incleding -

e pover to sessive evidenes, Xnizte $ente Coo ve
SRS Sepla Co,, 331 Ped, 433 (C.A. 1), pfftomd,
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801 B.5. 209 Sgep mefiving cu, v. Prtwseag ety
Duocuste Cp.o 169 7. 26 514 (C.a. ), goxtlogast
foriag, 335 8.5, 513, mede findinge of foev, L334
Sasue u:-.u.... S2Ce $2r%a Co, V. §ormnting - )
2010 €9., gr7s, snd 004 pasties. Priznoong ofy
Zeoduziy Co. v. oot Refining Co., 328 U.3. 573, SOO,
Be foaiomated en pemamd, 149 7. 24 314, 333 (ca, B,

Lostisnars dented, 335 V.3, 3133 fovyer w. Sriirg, 190
P. 88 633 (C.A, P.C.}, vacated as nset, 244 U.8. 804;

| L e Bschinery Co., 198 #, 24 93

"\\ -
d. 3)3 B.0,.2.8, v, gunsbine Rialang Co., 1235 5, 24

ST (SA. %)/

-
gy

=/ ARy challssge to the Juristiction of the court of
aSpeals boosd on 28 ¥,.3.0. 2231 Arp, ), paeziding
fog tde fosontien of ¢ $irec~Szdre goure, is frivelons
(B2, 47). Tie constitesionslity ef Mlssissippi soasts
Bii1 1508 (Taaring 10/13/83, p. 33) was wevor called
ists gsestisn, ea¢ tisze couid be 88 gnubalzatiel guoetien
a8 to tia co23titatiozatity of Nisgiscini% Acts of
Entecponiticn, or Corconar Posnott®y prosiscstions
deeioziag tho wnpremacy of siate law. See Ity v,
Jac B, 368 V.8, 31, 335 F--vep v, Lok iqu PUE P 02 N T N
3. 3V, Crtoney Pactey r e ntd, Xod Pe SEpP.
’u ‘e (ao e La, s [ — w"j. PO ) Ge3e ”9. £ Ve
-@Grsxm ";’. ’3. v/ - “'.{ "".f&:""'ﬁ}iﬂ‘?j.‘xig’:o’.
- » #03%- s Ve c‘?““"} doi 34 T8, UeSe
- o%9 3 wAFil 197 (C.A, 8,

> s_.

rf.'.:,::‘. "3{“.’. ﬁ«ig "g:'” Ve m' “1 ’. “
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3. Petitieners further suggest that taiilil
were net nuﬂy Served wilh the temperary mtn%tu
erder tssved by ke seurt of sppeals (Bz. 16).

.. 8. It is alleged, first, thes service oe
tm in nuiut’pt of precess fsswed by the court of
appesis while utuu in New Orlesns vielated Ruilce 4’<£)
ef the Pedersl Rules of Civil yrocoduse. (App. ).
Bet £t is well estabifaded tut the Pederal Rules of

’ ‘l‘m“cdm de aet apply to the courts of appeals.
Bines v. Royai lndennity Co., 233 P. 24 211 tC.A, 6);
Betbhichex Shiobuilding Corp. v. Nationai Labor Relstiens

Board, 120 P, 24 126 (C.A. 1); Acmour &k Co. v. Llgeb,

19% F. 24 72 (C.a.0). Cf, Regal kajtwear Co. v. Netional

Laber Relations Bossd, 324 U.S. 9. However, whore as

Rere, & court of 8ppeais has fashicaed no rule of its
Sws regardiag a particulas ngtter, it msy apply the

Pedersl Rules of Civil Procedure by snalegy. Mimes v

Roys! Indewnity Cs., 253 P. 24 111 (C.A. 6); Roet
- glhlanQ. v. Caiversal Oil Products Ce., 169 2. 24

314 (C.A. 3), costiorari denied, 335 ¥W.8, s12, 4

Since 2ule 4(f) grants & district conrt
Derssaal jurisdiction ever all persens ssrved within the '

atate ia whieh i sits, s court of appeais legically may

tmnx coust’s precease mt bo sufficieatly drend g " ';
pezsit the eourt $0 exércise effectively the sudstantive {

Jurisdiction conferred apen 18, See Lontinental Bamk v,
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- - appellate courts., See particwlarly 22 U.5.C. 1404 which
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2ock Isisnd Ry., 394 V.S, $33; United States v.

Sesstrpction Co., 332 V.5. 199, It fotlevs that, Nt
&8 this Ceurt’s jrocess suns sationvide, Puited States

V. Baisa Pscific R.2. Co., 98 U.S. 365, 6031-04, and the
district court’s precess ruas tarsughest the state, the

precess of the court of appesis is oflcctivc'throuchOUt.
/
She eirceult.

bl » ’ ." ':s_, s Petitioners alse cdalleage the authority
‘f the United States Narahals dy whom they were served
with precess. Petitioners were served in Jackson,
Rississippi, by deputy Uanited States Marshals for the
Berthesrn and Southera Districts of Rissieaippi (Gov,
2s. 4, Bearing 9/28/62, pp. 13-16). It appareantly is

petitiesers’ theory, dDased oa 23 ¥.S$.C. 3‘7(3)1(A3P' Je

that whils the court of sppenls was sitting in New Orleans
marshal for the Bastern District of Lowisisma had antheosrity Ra
PR IS ..ceits;“"tttt theory i3 without merit.

£8 to challenge the veaue of
- The coust of lppelll is siailarly unavailing. By its
very teras, Chapter 87 of Titlc 2L §s inapplicabis te

. ‘“’..xp:epuxy iefers to chbange of vemue in disgtrict courts.
(App. ). KXoreeover, even as to district courts the
prefessed fule 18 that eriginal requirements of Jurise-
‘diction and wvenue need net be falfilled in preceedings
sseillary to the mnafn cavads., Sse Lripnendarf v. Hyde,
8310 ¥.8, 2761 Lardsa v. 2r9lic Ueilsl :as L‘ﬂ:i..lan. 234
Ped. 132 (D, Kaa.), tgzg;i*i €3 € 2r
2363 llz lna Ve c;xt ST AR P:f?l r*fvnrs. 243 Ped, 330
(C.A." 3, eu.ﬁz $izAZod &3 ¢ 22 gr ada. 3P, 24

Je &e¢ sise 1 52588 F-qeral Prac

1y a

vy




: ‘m. 343 U8, 631 Push v, Orloans Parish Schoel .‘
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s '.s.c. IO Uppe ), together
with Rule 4(¢) of the Fedaral Ruies of Civi2 rﬁi |
(Ay,. ). ntﬂto protenss te be served ottm’
thé marshsl of the district im which the court
$ssuing the procsss 1s heid, or the sarsdal of the
¢fetrict tu which service is sede. 3 X5a5e's Fedpral
Zxacgice, p. $230; Grader v, Graber, 03 7, is». a8
(9.C. 9.C.); ﬂ,,um,: 11 v. Ozay, 138 7, supp. 38 (D.C.
nass.). ‘l'hc ealy limitatien on the Qsth:uy of ths
gumx ol the district Lo which service is aade to
881ve process fasuing frem s United States court feor
asether district--that such presess otharvise bs
valid beyend the territerial lhl-u of the Llssuing
ssbrt, Ibid.~~1s Lnspplicadie here,

4. htukuri further argue that the
ionulgnty of the state cf nissisalppi and m'
official status of the fodividual petitioners
sendered the court of appesls poverless to act
(3r, 232, 33-40),

T Mith zeapeet to the u§¢g¢4>lm£ty of
She State of niasissippi, 1t i1a esiy agcessary te !
state that tas llmith Aneundacat has ae applicatioa
fo preceedings Sastituted by the Duited States. |

Bovese v, Biasissipei, 293 V.. 313; Baited States v,

- B28Ede 388 P, Supp. 914, 333 (5.9, Ls.), s{fis

365 v.5. 309,
Petitionsss® cisin of fammaity for the 0

emscstive officers of the State of Bissfssispl ts |

m tti\;o_uu. peary gﬁa vy £amtanciy, 887 V.5,

‘ See discssainn ugnan the cours of appesls .o
siterial juh‘kﬂn. L3pea, P, - '

.‘3-
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287 7. Suyp. 42 (2.5. La,), £7%1:med, 2835 U8, r
(state emseutive, legislative, and Judlielal officess -
193

.8 Logkics

anir 2 @ isisng v, Fai2ed Staees, 367 U,5.
908 (seme); 3°~um v, Enited Ztates, 234 r.24 797

(C.A. 8) e-3tfaras) deated, 338 U,3. $39 (Goverser

& Rofinke) —

s
i, G

¥ a/ Patitionars alse clain that the -muit{ of the
" attes of e85l suwculilve ¢ifizers u2ot bo liticated AR
am Sadopenizet esiliewn gnd ¢iuzat £y r1 comatitut
4Rtczrt of o ecurd ordsy 405v0d wa [oarle S$4245a0RN
(B3, €2=483), I-32far &3 t2is eizim B29 ey serit, )
oullicse te pa’ =3 cut $I1% 8 scTrate prolacding v
fzatilused €273 petitivoeye By to3 Uzliizd Bistos OB
$ooicn e £3, 4L 2y £Ro2 they wTre 822350 with t2e t
€o2dd €& ¢T3t oy arery soeiralilisy eslan, a4 U8
3l v 5 =3 ¢f L i3 e~22g enly €053 25y e
fepm3d ®y ¢ gt e ©o27 09 ¢ U 42 €lvid ennienwg,
82 ped 3fiuivy 258 a3 59 EiviTute 39 vililisy €f

w - QEeAR Eriiy €747 B58 €29 €2 wseanily te <o 9 &Y the

| Getslre L4 vy BzIeisy ea t1e prelisisery Lajecstion
oufB € Lo LT Sdussy §7ul 002l $2EF €S5SGeedy
 dez?!’ i te a3 Cl.szdioe 100702/, ev. 13-13.) 0

T T sl

4 .
e 2 Er e -
—— e sy . . N . SRR




- 89 -

Thoos princision alse dlspess of the |
osntentien that the evurt of appeais luhl’un& |
hmmmnw:waauuw
Walr Jurbsétotion to eoxss interfosence with the
Suday of the conrt and to conperate (g safataining
Sow and m::’: the Eniversity of atssissippt (e,
35 88 £23.). Simce sffirmetive action s often ra-
ﬂu‘bmm“tm&uwﬂmm.

R Ri®re Tor-ianerten crmp,, 184 2. 22 310 e,
esrtiesass deaied, 340 U.S, 833, Sanyex v. Snilar,
E 198 P, 24 433 (C.A.D.C.), vacated 53 moet, 344 V.S,
T 8$04), » sours wadtoudiadiy has sxutdority to require a
Ssatennsr to parge his somtenpt by dofng that which
. o the fizss iastance he waa requiced 30 do. Te gen-
tend Shat petitiensro ase Lanume frem this rule be-
shiss of thelr stutne as Stste executive officers is
te gmere the Melding & Starifng v, Conatantin, gupry,
The court of sppests haviag Jurisdiction te anjoin
S - e mm sscetsarily bad Jurisdisiion te assuce
Ch effestivences of its desrre by requicring petitioners
hmb&ulmclmumu.. 8e0 S2vyer v,
- Beiiar, groras Lestex v Provep, 235 F. 24 78Y (C.A. 121 '
- Yaeian vo Je23 €, Wityten Co,, B3 P. 34 378 (C.A. 10);
3t Tylia v. Seyscorant of t>e Viegin Tslssdy, 167 7,

” a.p. 703 (3., Virgia latends) (gpoverser mands
'i.:’"""‘im. |

| - & Pimally, petitiscsre aitege that the
mnmacmumwammm»
. ond g, mu—-— se lut. ™his -uuuutzr ™
ﬂm

~
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Smeere v. Rorie Sseve 8 Poxve ooy, 32 s, ais, B
“maﬂuhhum“lﬂu
~m¢mm¢mm£muynumma.
800 Y1128 v, Trited Staten, 227 7, 24 344, 847 (C.A. 9),
bmwmumuuumm
mmmwnnlmmmmtd

S 4 Jas pet to determioe, manely, that potiticmers .
huy eoplied with the conrt’s decres. Zendiag »
mm&mu%mmwmcmu»m.
umuuumtm:ua-mo:uuxemn,
i meet.
CoNCLUS1O%

For the fosegelng tmu;‘. it is seapeetiully

eudultted thas the writ of ciitberari sheuid Se dealed.

ARCUIMALD CoX, .
Seltsiter Cemeral,
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STATUTES ARD A¥LES 1INVOLYED
38 §.8.C. 5¢T provides i pertineat past:

€a) The Uaited States nasshal of ecsch
distriat s2sil be t3¢ mssndsl of the
dlateist const ead of tie cosxt of agponia
whea aitticg ia his district, and of the
Gustons Court Loldiss sssolecad ia his
&istzict elcardheore t2em La the Souwtkera
amd Rastern pistricts of kew Vesl, sad
88y, ia tde dizsration of the zocrestive
:?ﬁo, e seguired te attead sy sessisa

(b) Ns shall execute all lawful wziss,
process snd erdsrs i{ssssd wadsc sutherity
of the Uaited States, and cennsad all
secessaty assiastanss to sxecuie bhis
dutien,

® @ &
2% ¥.8.C. 1404 provides in pestineat pars:

(a) Pozr the convanience of pastiss
and witnesses, {a ths iatersst of Justice,
@ dietrict court may transfar aay sivil
agtion te any other district or division
wbsse 4% sight have Sees brought.

o R P

& B

-

88 U.3.C, 2281 provides:

An jntasliesutery er peroansat iaj)unce
Siem rastraiaing the ealorcencat, ep8rs~
Siea o7 e3ccuticns of any State etatule ,
by restraiziag the actien of ey elficer l
of sweh 823te in t59 crfescenent of
oussution of sucd g23i3te or of aa
ogéus ncis by an olixniaistrative beaséd
or Conizsion s0ticg undes 8isle stat-

888, $2311 69t B3 granled by eay ;
dletzigt coxst or S '78 thoessef wyes S

Qe gromsd ¢f the oimstitzilopsityy WS
of 8- st3ivte walrzy tie eiicatien il
ke sy 48 Deard v73 deteczized By &
4istrigt counet of t:coe juizes wndes ~ :
sestien 3334 of this titie. . o '

o ———
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prevides Lia pertinent part:

_ prosesdiang requieard :
mdmuhhmumunu&u‘

sourt of thres judges the
mmmumm.
exeapt 43 etharvise previded by lavw, ahalt
be a8 fatlews: ‘

(1) The distcict judze te whom
She applicatism for injuzetics er
other relief i3 presented shatl cos-
stituts ece mssder of such coust.

On tha filizy of the azpiicstion,

. Be shall famedistely setify e chief
Judge of the cizcuit, vhe shall dagig-~
amte twe other Jjudgss, at least ene ‘
-of uhon skall be & cirguit Judgs.,

Such Judges aball serve a» rsabers
the gourt to hear and detarnine
sstien or procesding.

t ] .

Zute 4 of tha Pedesnl Rulss of Civil Procedurs
- tl § e
(¢) By when sdrvad,

Secviee of ail procees edall be cade
by & Unitad 3tates maradat, by his deputy,
4% by some parseon specisily appointed by

soust for taat perpese excedrt that s

ARy e Sesved as providsd ia
Rule 43. Syestal appointanents to serve
Process sdail be nede freely wien gud~

stastial ssviags in travel foes wiil
seanlit, :

 J L L ] *

() Terziterfal Sinits of effective
Sexvies.
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: IN THE
UNITED STATES COURT O APPEALS

FOR THE PIFTH CIRCUIT

N0, 19,475

~ M ]

JAMBS H, MEREDITH,

Appellant
ve,
CHARLES DIC!SON'!AI&. et tl..
,‘* » , ® .- " : ‘A'pl:;cueu.

UNITED STATES OF AMERICA,
Amicus Curise and Petitioner,

8.
STATB OF HISSISSIPPI, et sl,,

Defendants,

SUPPLEMENTAL MEBMORANDUM ON BEHALF OF
THE UNITED STATES

. =
=
- &

L4
h
'+

’ "On September 28, 1.962; this Court determined
 that Governor Ross R, Barnett was l.l. eivil contonpt.
of the Court’s order of s_cp.te-be: 25 restraining
‘the Governor and other state officials t:onhintc:-
m with thé admission and continued attendance of

jienes Neredith as & student at the University of

' sippl, The Court's order of Septemder zangsv‘o
the GCovernor uatil Ostober 23 to purge himself of 'eoa-
tenpt by cessing interference snd lnn}tuct#n;_ nf
‘state officials sudbject to the Governmor's é@toﬁﬁoa

Py

A i nmio g o v o

Npupree
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' sounsel for the United States represented to the

O . »

-

to maintais law sad ezder so &8 fo permit the céntiiata
lttoudtnco of Ic:odlth at the Un!vc:aity on the same

Sasis ss other students. ' ' ;-

On October 3 the Govotnot .ppetrod bofotc the
Court t‘iough bis counsel cnﬁ gepresented to the 4&‘_
Cousrt that he was in compliance with the ordera of the
Court,: lhilc these :cpreccntationa were zot:aeted in p.:t
by‘cou;scl for the Governor at s further hearing on Octo-
der 12, it appearzs stiil to be the position of the
Governor that he is in compliance with the Court's o:der,!
Ml’tﬂ‘o’ Court should accordingly not impose on him
sither imprisonment to compel further steps in compliance
with the Court®s order, or the fineb which were set forth
dn the Court’s order of Septembar 28 to be imposed on the
Governor in the event that he did not cease his contemptuous
sonduct, - The Govc:ﬁo: did mot present any evidence of '
what opecifié sctions he had taken at either hearlng.‘

Counsel for Meredith at the hearing on Septembder
as 6990.0& giving Governor Barnett any ‘dditlonal time
ia which to purge himself, At the hearing on October
qef;}clntlffﬁlggéhioel gepresented to the Court that they
éid mot bclleve_thut the Gove:nqr had purged himself |
of his co;tenpt, and that the Court should tccordingly
impose st that time the -cncthn of imprisonnent on _ '
the Governor, ,Counaei did not, howéver, introduce any

#te 4n luppétt of their pooitlon, and did not
cify what lntth*f steps the Gove:not should be

v.ﬂl’ill.d to take.

At the hesrings om October 2 and October 13,

° -t
Court that tboﬂcqvo:no: ‘.¢v¢°l§lltd at lesst in parct
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iiti the orders of the Court by céssing his interference
'lth the adnillloa lad ltteudsaeo of Meredith at the
valvc:otty. Accordingly, counsel stated that they
eid not belicvc that the CQu:t sbould mow order the
lnptlnoa-a.t of the Govermor, but that the Court should
llpo.c the sanctioa of the fines which the Court stated
'ould run againet the Governor in the event that he had
sot purged hiyoelf by October 2,
The basis for the position of the United

-w ;ﬂt"h“,that“hp:houent of the Governmor would not

Serve a remedial purpose at that time since his inter-
ference with the Court’s order bad cessed, On the

other hand, the United States believe4 that since the
Governor had mot fnliy purged himself, the Court

should levy upon him the sanction wkich the Couct stated
in its order of September 28 would be imposed -~ that
1s, & fine of $10,000 per day. This fine would be
imposed because of hli past failure to purge himgelf,

and not for future coercive purposes such as would be

- - gpdSssary tocdug €1fy the imposition of imprisonment.
-~ o

The position of the Government was restated
in its memorandum of October 15, Assertions of

fact made by the Government were contradicted by

‘conacol for the Governor im their memorsadum of

ey

i 48, and on October 24, counsel for the Govern-

Wl}:t topteuented sgain to the Court that the factual

.Oliti!oal sade by counsel for the Government

1a Gourt and in the memorandua of October 15 were
'iecu:ato. snd that iay denisls or contradictory ssser-
ttoa- of fact made ty eouoocl tb: tho Govc:nor woto

. 'ithont foundation, Ag.ln. bowever, mo evidence oa

P 3
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any of the controverted issues of fact was tat:oduccd.
for the bemefit of Court, . No response bas been file
by eoumsel for the Governmor to the October 24 memo

filed by the United States, 3

At this stage of the proceedings, the parties

i

sre in dispute ss to whether the Govermor is or
is not in compliance with the orders of the Court;
88 to whether the sanction of the fines imposed on the
Govoinot bylthc order of the Court of September
- ;”3"1402 should not be put into effect; and as to

whether it is an appropriate coercive step for the

future now to commit the Govermor to the custody of
the Attorney General untii he takes further steps

to purge himself of his contenpt, A fundamental
difficulty on the present record before the Court

is the mecessity of determining what further steps
should be required of the Govermor when the Court 1s
sot informed as to precisely what he has and has

sot done to comply thus far with the Court’s o:dera.
ryi-Cou:t £~ wituut an adequate fuctcul ucord upon
ihffh to base 1t. determination as to which of several
possidle courses it should follow, 1In addition, the
Court 18 without the aooisfanee of an adequate factual
fecord upon which to make o determination whether

contempt proceedings should or should mot be

e T —wairaw.

sed on the Govermor for his conduct 4in the past,

B RER

~ Upon the basis of the confiicting repre-

sentations made by counsel for the Governor to the

NPy



N0 o)

‘we sdhese to th;.tdeo-oﬁdutloi- made to the Court
et the hearing os October 12 and in the semorandua
.-proposod ordoz submitted on October 1s,
' Nevertheless, -alther the Court mor the =

el Goverament has available at present a complete

factual record wpon which to base its determimations,

This is slso true of counsel for the plaintiff. Con-

flicting factual sssertions Rave been made to the

Cou:f. Neither the Court nor the United States presently
=?u’o 'hag, 1f any, instructions have in fact beea

given by the Governor to state officials vith :e:pect

Y

to the continued attendance of Meredith at the Univercity.

In addition, within the past week, the
!cetucllcituntlon has again deen chgnged by the state
highway patrol being made svailable, under -
terms and circumstances that are mot clear, to maintain
l1sw and order st the University of Uississippi.

It is & matter of g:ect public interest and
-ationcl importance that whatever dilpo.ition is made
Qstthc pcnqgng charges against the Governor be accom-

’;tluhéd upon’;ie basis of as full s factual picture as
possible. This is true not only as to the determination

to bde made dy the Court, but also as to the recommenda~

tions to the Court which are to be made by the Government

. i

She exercise of its grave rcsponclblllt!ea as snicuc ' N
i'ill. ’ h

—— -
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° of October 13, to take whatever evidence the United
lliltoo,,tbo plaintiff, Fnd the Governmor may wish to ‘
present on his compliance with the orders of the Court

P il

his srrangesents with the United States for such com-

il P

pliance; the instructions (ivcn by him to the state highway .
patrol and other state oflielaliz the conduct of the
state law enforcement officials on September 30 and
since that date; and his future intentions, -
We believe that this course will best serve

:i.?"tﬁﬂcu#on of the dignity of the Court, the

sationsl interest in careful resolution of s dispute

between the United States and tae Chief Executive

Officer of one of the states, and the interest of the

plaintiff in the effective realization of his consti-

tutional rights, It will upavoidabiy mean £u:th§r

delsy before the Court can resolve the issues before

it. Ia the past luch.delsy would bave defested the

orders of the Court, which to de fully effective,

gequired Meredith's admission and atiendance at the
G‘Jq;vélity fhb ,ﬁqeieate:. But that has bgen accomplished, .
The Governor has ceased overt interference with
Neredith's attendance, Purther interference has been
onjoined'by the>Court'a preliminary injunction issued
October 19, The state law cnfotceient officials

%y -agsin to be availsble to enforce law and order

University campus, Some" discipiinary sctionm Bhse Qgggﬁ
';‘!l»tciug taken against University students responsibilh
for coqtiluod demonstrations on the campus, And federal

- marshals and the militery have insured the plaintiff’'s

. A v

I S A 100t et
H
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_ to&do 80 as long as is necessary,

Undc: these cir-

sunstances we believe the advantages of & coamplete

factusl record significantly outweigh the dissdvantages

of further delay inm ruling on the contempt action

against the Governor,

‘Respectfully subamitted,

Yurke Hacrsbhall

Assistant Attorney General
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T .czi.uucu's OF SERVICE

A.I Rheredby certify that s copy of the foregoing

Supplemental uonognnduu on Behalf of the United States

: mﬁ.”

.8as been sent by Airmsil, postage prepaid, to each of
the following attorneys listed below, at the address

indicated:

A Thomas H, Watkins, Bsq,
- .. Suite 800, Plasza Building
.. ; e J-.Jsck'-von, Nississippi
John C, Satterfield, Bsgq,
340 First National Bank Building
Jscklon. Mississippi

Charles Clark, Eagq,
P, O, Box 1046
Jackson, Mississippi

Garner W, Green, Sr., Esq.
* 800 Blectric Building
Jackson, Mississippi

Honoradble Joe T. Patterson

Attorney General, State of
. Mississippi

Jackson, Mississippi

: Constance B, Motley, Rsq,
+, 30 Colunbus Circle
- New York, New York

R, Jess Brown, Beq.,

1105=-1/2 Washington Street
Vicksburg, Nississippi

== Dated this 3rd day of November, 1962,
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. IN THE
- - i . UNITED STATES COURT OF APPEALS
o N oL FOR THE PIPTH CIRCUIT

O, 19,473

: ' JAMES H, MEREDITH,

% Appellant

; vs

g *

i ' :

i - .’ . . CHARLES DICKSON FAIR, et al.,

- R = ] » E (

E : Appellees,

' UNITED STATES OF AMBRICA,

; Amicus Curise and Petitioner,

.‘; : 8, .

1 ‘

; STATE OF NISSISSIPPI, et al.,

3 Defendants.
_?Lw - FURTHER STATEMENT AND MEMORANDUM ON BEHALP

OF THB UNITED STATES IN RESPONSE TO THE

! - . _* - MBYJORANDUM FILED ON BEHALF OF GOVERNOR ROSS

3 - * R, BARNETT ON OCTOBER 18, 1962

E _ : .

M In their response filed October 18, 1962 counsel

i

for Governor Ross R, Barnett assert that the United States
1 Bas made incorrect statements of fact to the Court (page 1),
’ %‘%&:b«n “wholly insccurate” in describing sa srrangement
'}T»_J-_ € rith the Government for the entrance of Janes Meredith ,g!cn !
A"l.. Cllpul of the Ilnlverl!ty of Mississippi on Septeabls




~ L

Coage 3). and hes lono s ¥for pushoses which are aococcn:ily

'_toyo-l this case and have h&fﬁlﬁg to do with pzoper

curise to inforam the Court of materisl facts bearing

1 it P

‘Jnllelsl proceedings or p:opet pleadings™ (page 3).

The United States has a te.poaoibillty ss amicus

the question what sanctions should ﬁe imposed mow or ia tie

future wpon Governor Barnett because of his contempt of the

order of this Court of Septemder 25, This further memoran-~

dum and statement by the United States is filed pursuant

é =z

to that :cipon.tb!lity.
1. The denisl of any arrangement bDetween the

L,

[ J
edith on the ecnpu- of the University of Mississippi onm

L Gow ’rno: and the Un!ted States for the entrance of MNr,

Sunday, Septemder 30, is without foundation, We re-
sffirm that the arrangement descridbed im our previous memoran-~
dum was in fact made. To the extent that the counter-

assertions of fact made in the response filed by the

- Governor are inconsistent with the existemce of th;t

. .

arrangement, they are misleading,
In view of the importance of the issues in this
ease, and the ‘ruvity of the events that bhave occurred,

the United Stttel has under these ci:cunstancea s

- ‘cmnolbilit} to advise the Court that if it deems

| ey

the issue relevant to disposition of this msatter, the
United States stands ready to prove the details of the
arrangenent made and its context, and respectfully advises |

the Coutt that it should aot, in the absence of such

-c-ot.adua filed on October 18,




L]

‘fact as to the actions of the state police in the vic

O O

l.. The response #i1ed ot October 18 on behalf

of the Governor also to some degree raises an issue of

of the Unlvc:citylof Nississippi on the aight of Septeht
30, The United States delieves that resolution of this
issue is not necessary to‘the determination which

the Court 18 now required to make, The precise issue
bcfo:e the Court is mot how the state police in fact
sctod that aight, but what instructions the Governor had

then and has since given the state police and other state

- .
y Jf@.cﬁ. sot only with respect to the maintenance of 1law

and order, dut also with reference to the various
proclanmations, law suits, and criminal proceedings and
statutes which hsvé constituted the pattern of atte-pted'
interference with the orders of this Court,

In our view Gofetnot Barnett has still made mno
sufficlent showing with respect to this important require~

aent, ,

{
In the event that the Court comsiders the question

of the extent to which the state police 4i8 make an effort

g‘hforce lw and ‘order at the University during the night
of Sthcnbe: 30 to be -stotial to its present consideration,

the United States is prepared to offer evidence on that

point at any time,

Respectfully sudmittead,

Bete o
~SURKE WARSHALL

Assistant Attorney Gener

Sf'es;c..’e,@

Tt, John Barrett

Attorney, Department of Justice
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2 tcréty certify that a copy of the foregoing

~

Further Statement and Nemoraundum on Bebalf of the valted

‘States Ettachod bereto has Deen sent b& Alrmail, ?ootage
prepaid, to each of the sttormeys 1listed below, at the
sddress ladﬁcatcd: ]

Thoaas n.'lctklac; Bsq,

% Suite 800, Pleszs Building
- S- ] " . Jeckson, Mississippi
H

- John C, Satterfield, Bsqg,
340 Pirst Nationsl Bank Building
Jackoon, Mississippi

Charles Clark, Esq,
P, O, Box 1046
Jackson, Nississippi

) Garner ¥, Green, Sr,, Bsq.
- 800 Blectric Bullding
s . » } ®  “Jackson, Mississippi

Bonorable Joe T, Patterson
: Attorney Genersl, State of
o . Mississippi

3 - Jackson, Mississippi

. Constance B, Motley, Bsq.
A _ 10 Columdys Circile
New York, New York

3 R, Jeas Brown, Bsq,
k 2103~1/2 Washington Street
{ Vicksburg, Mississippi

Dated this 24th day of October, 1962,

- o ., | " " Johs Doar
- Attorney, Departmeat of Justice
. '
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